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Hershoff, Lupino & Yagel, LLP

ATTORNEYS AT LAW Attorneys At Law ALL CorrespONDENCE To:
Jay A. HERSHOFF 88539 OvERrsEAs HiIGHWAY
JAMES S. LupPINO HLY] TAVERNIER, FLORIDA 33070
R WWW. aw.com (305) 852-8440 Fax (305) 852-8848

Jessica L. ROTHENBERG Miami OFFICE

RoBert C. STOBER 9350 S. Dixie HigHway, SurTe 1470
MEGHAN E. MILLER January 21, 2020 Miami, FLoriDA 33156
Or CouNsEL
AisLYNN THoMas-McDonNALD

Sent via Federal Express

Monroe County Planning & Environmental Resources Department
Marathon Government Center

2798 Overseas Highway, Suite 400

Marathon, FL 33050

RE:  Right-of-Way Abandonment Application
Shirley Crain/Phillip G. Furber and Judith Yvonne Furber
201 W. Seaview Drive, Duck Key Florida/208 Nautilis Street, Duck Key, Florida
R.E. Nos. 00383590-000000/00383570-000000

Dear Sir/Madam:

Enclosed please find a complete Application package for a Right of Way Abandonment for the
above-referenced properties and property owners as well as our client's check in the amount of
$1,890.00 representing the application fee.

We look forward to working with you in this process and ask that you please feel free to contact
the undersigned or my paralegal, Melissa Van Heusen, with any questions or concerns so that

we may assist in facilitating a timely process.

Thanking you in advance for your assistance.

Enclosures



DOCMENT IS PRINTED ON CHEMICALLY REACTIVE PAPER -

THE BACK OF THIS DOCUMENT INCLUDES A TAMPER EVIDENT CHEMICAL WASH WARNING BOX

CITIZENS BANK & TRUST COMPANY 008409
P.Q. Box 462 = Van Buren, AR 72957
LEE JACKSON CONSTRUCTION, INC., . 81-101/829
PO BOX 502 PH. 479-651-0545 '
MULBERRY, AR 72947-0502 6/21/2019
oRbre 'OE MONROE COUNTY PLANNING DEPARTMENT ¢ **1,890.00
One Thousand Eight Hundred Ninety and 00/ Q0 **#* ikttt ik ke oo koo koo 3ok ook kb ok b DOLLARS'
MONROE COUNTY PLANNING DEPARTMENT
MEMO  ROAD ABANDONMENT FEE RTHORZE SERATIRE
LEE JACKSON CONSTRUCTION, INC. 008409
MONROE COUNTY PLANNING DEPARTMENT 6/21/2019
5520 - Job Materials 1,890.00

Citizens Bank & Trust ROAD ABANDONMENT FEE 1,890.00
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APPLICATION
MONROE COUNTY
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il e
Right-of-Way Abandonment Application

R

An application must be deemed complete and in compliance with the Monroe County Code by the
Staff prior to the item being scheduled for review.

Right-of-Way Abandonment Application Fee: $1,890.00

In addition to the application fee, the following fees also apply:
Advertising Costs: $245.00

Date of Application: 01/ 16 / 2°%°
Month  Day Year

Applicant / Agent Authorized to Act for Property Owner: (Agents must provide notarized authorization from all property owners.)
Shirley Crain and

Philip G. Furber and Judity Yvonne Further
Applicant (Name of Person, Business or Organization)

James S. Lupino,Esq./Agent

Name of Person Submitting Application
88539 Overseas Highway, Tavernier, FL 33070

Mailing Address (Street, City, State and Zip Code)

(305) 852-8440 JLupino@hlylaw.com and MVanheusen@hlylaw.com
Work Phone Home Phone Cell Phone Email Address

Property Owner / Applicant: (Business/Estate/Joint-ownership must include documents showing who has legal authorization to sign.)
1)Shirley Crain and

2) Philip G. Furber and Judith Yvonne Furber

Name of Person, Business or Organization Contact Name
1) 201 W. Seaview Drive, Duck Key, FL 33050

2) 208 Nautilis Street, Duck Key, FL 33050
Mailing Address (Street, City, State and Zip Code)

Work Phone Home Phone Cell Phone Email Address

Description of right-of-way to be abandoned:

See marked picture of location of abandonment attached under No. 7.
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APPLICATION

Applicant seeks the abandonment for the following reasons:

Applicants' properties are the only two properties on the roadway which the applicants seek to abandon.

They desire to stop traffic from traveling into the cal-de-sac in front of their homes for no other
purpese than to turn around as there is no access to the water. All waterfront property is privately
owned.

Legal Description of Property: (If in metes and bounds, attach legal description on separate sheet.)

5 16 & 19 PLANTATION ISLAND DUCK KEY

Block Lot Subdivision Key
Q0383590-000000 and 0038357C-000000 1467278 and 1467251
Real Estate (RE) Number Alternate Key Number

201 W. Seaview Drive, Duck Key, Florida and 208 Nautilis Street, Duck Key, Florida

Street Address (Street, City, State & Zip Code) Approximate Mile Marker

Total land area of the right-of-way to be abandoned: _ See suxvey/sketch attached

Present use of the right-of-way to be abandoned:; *°33waY

Proposed use of the right-of-way to be abandoned; Private roadway

Granting a right-of-way abandonment is based on specific criteria within Section 19-1 of the Monroe County Code
(copy of the code is attached to this application). Please read the Code carefully in order to provide appropriate
justification for granting the right-of-way abandonment,

1. Demonstrate the right-of-way is no longer required for public use and that the abandonment will not
adversely affect public safety or have a negative impact on County streets or public or private utility

thﬂiﬁCS' Please see letters from utility companies znd MCSO. Owners are prepared to provide utility

easements reguested by the utility companies. The section of the ROW which is being requested to be abandoned is
nc longer reguired for public use and the abandonment will not affect public safety. There are only two (2)
homeowners on that section of the street and both are in agreement to the abandonment. No one else is being

atfe e e-9 j i

homeowners

2. Does the right-of-way provide public access to land on open water? L] Yes No
3. Does right-of-way end on a body of open water? Yes [|No
4. Will the abandonment hinder public access to the water? | Yes No
5. Are all adjacent property owners in agreement with this petition? E]Yes []No
If yes, attach notarized agreement letter from each owner., -
6. Is the right-of-way abandonment located at the end of a street? [X] Yes [ No
7. Is the right-of-way abandonment part of a current turnaround area? [X] Yes [INo
8. Is a turnaround required? [ {Yes [F]No
a. If yes, is the turnaround shown on the survey? [ [Yes []No
9. Ts the right-of-way paved, open to traffic? Yes [ |No
10. Are there any structures within the required setbacks? [ ]Yes No
11, If so, what is the structure and when was it built?
12. Ts the abandonment requested by a public or governmental agency? []Yes No
13. If so, what public purpose will the abandonment serve? N/A
Page 2 of 7
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APPLICATION

14. An end of a road right-of-way abandonment requires adequate turning radius for public safety vehicles.

a. Have you coordinated with Monroe County Engineering Services? Yes [ |No
b. Have you coordinated with the Monroe County Fire Marshal? Yes [ No
c. Have you coordinated with the Monroe County Sheriff’s Office? Yes [ ]No

15. Abandonment applications must include written statements (dated within 90 days prior to the application
submission date) from all public and private utilities servicing the propetty (including cable, electric,
sewer, telephone, and water) stating any objections or required conditions to the proposed abandonment.

a. Do you have comment letter from Keys Energy or Electric Co Op? Yes [ |No
b. Do you have comment letter from Florida Keys Aqueduct Authority? Yes [ |No
¢. Do you have comment letter from Comcast? : Yes [_|No
d. Do you have comment letter from AT&T? Yes [ |No
e. Do you have comment letters from any other utilities? (i.e., KW Resort Utility) []Yes [¥]No
f.  Are easements or utility relocations required by any of the utilities? Yes [ |No

If yes, a Utility Agreement will be reqmred

All of the following items must be included in order to have a complete application submission:
(Please check the box as each required item is attached to the application.)

Complete right-of-way abandonment application (unaltered and unbound)
Correct fee (check or money order payable to Monroe County Planning & Environmental Resources)
Legal description of the portion of the right-of-way to be abandoned in metes and bounds

Proof of ownership of the Applicant’s property(s) (i.e., Warranty Deed)

REEAE

Notarized Agent Authorization Letter if using an agent to act on Applicant’s behalf, An authorization is needed
from ali owners of the subject property.

Current Property Record Card(s) from the Monroe County Property Appraiser for the Applicant’s property
Location map (i.e., copy of strip map, acrial photograph)

Photograph(s) of the right-of-way to be abandoned

Copy of Recorded Plat that dedicated Right-of-Way to the County

OOERME

Title Certification (prepared not more than 90 days prior to application submission specifying language from the
- plat that dedicated the right-of-way and the County’s interest in the right-of-way).

B

Signed and Sealed Survey of right-of-way to be abandoned and all adjoining properties, prepared by a
Florida registered surveyor — 5 sets (Survey should be dated within 180 days prior to the date of application
submission. The survey shall depict the precise location and dimensions of the area to be vacated and text from the
recorded plat that dedicated the right-of-way. The survey shall also depict all parcels of land within 200 feet of the
subject right-of-way and all public and private easements, public utility facilities and private franchise facilities
located in or upon said right-of-way as well as the dimensions of all existing structures, paved areas and utility
structures; and all bodies of water on the site and adjacent to the site. The portion of the right-of-way to be
abandoned should be marked with diagonal lines and the applicant’s property should be clearly delineated. If a

turnaround is required, the survey must show the proposed location and dimensions), '

* Letters from all utility companies (written statement from all public and private utilities servicing the subject
property dated not more than 90 days prior to the date of submission of the application, including water, sewer,
electric, telephone, and cable television which state any objection or required conditions to the proposed
aljandonment). Letters were sent to ali utilities, but have not all been replied to yet. Copies of ail letters sent are attached.
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APPLICATION

Kl Letters of “No Objection” from all affected property owners (an affected property owner is one who would
have a means of access to his or her property affected as a result of the abandonment or one whose property abuts
the portion of the roadway to be abandoned); Please note: If a property is owned jointly, all owners must sign.
If the property is part of an estate, proof of authority to sign is required.

A UTILITY AGREEMENT IS REQUIRED when a utility requires an easement or relocation of a utility’s
property. Please contact the County prior to submitting this application for a copy of the agreement.

O wa CUL-DE-SAC OR “T-TYPE” TURNAROUND IS REQUIRED to be constructed, it will be the
responsibility of the Applicant to construct. The application should include the “Turnaround Construction
Agreement” to construct either the cul-de-sac or “T-type” turnaround per County Standard Specifications and
Details. Please contact the County prior to submitting this application for a copy of the agreement.

Is there a pending code enforcement proceeding involving all or a portion of the parcel proposed for development?
[1Yes No Code Case file # Describe the enforcement proceedings and if this

application is being submitted to correct the violation:

If deemed necessary to complete a full review of the application, the Planning & Environmental Resources
Department reserves the right to request additional information.

Applicants agree to be responsible for and pay for all costs of advertising and recording fees incurred relative to this
request for the abandonment. The filing of a petition does not guarantee approval of abandonment.

Applicants further agree to grant any easement or provide for relocation when necessary for the furnishing of utilities,
including without limitation: electric, water, sewer, telephone, gas, cable and other communication services upon request.

Applicants certify that the right-of-way to be abandoned does not end at open water.

See Page 5 for Signature and Notary Acknowledgement
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	2020-012 Agreement for Utilities.pdf
	RIGHT-OF-WAY ABANDONMENT AGREEMENT FOR UTILITIES CONSTRUCTION AND RELOCATION
	WHEREAS, Monroe County Code (“Code”) Section 19-1 authorizes, in certain circumstances, abandonment of a County right-of-way; and
	WHEREAS, Code Section 19-1 provides, in relevant part, that “No right-of-way shall be abandoned unless there is an agreement to do so by all affected property owners.” For purposes of this Section, an affected property owner is the owner of property ...
	WHEREAS, Code Section 1-2 defines “property” as including both “real and personal property, which therefore includes an affected owner of personal property (for example, an owner of an existing utility line who does not have a real property interest ...


